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Current Status of Refugee Hosting in Kenya

As of the end of June 
2022, Kenya hosted 
more than half a 
million refugees and 
asylum seekers. 

The vast majority 
come from the 
Intergovernmental 
Authority on 
Development (IGAD) 
trade bloc region.

Top Refugee Sending 
Countries

(bloc membership)

Number of Refugees 
and Asylum Seekers 

in Kenya

Somalia (IGAD) 279,200 refugees
8,575 asylum seekers

South Sudan (EAC/IGAD) 144,441 refugees
79 asylum seekers

Democratic Republic of the 
Congo (EAC)

31,342 refugees
19,920 asylum seekers

Ethiopia (IGAD) 21,066 refugees
10,433 asylum seekers

Burundi (EAC) 7,697 refugees
13,121 asylum seekers

Sudan (IGAD) 5,022 refugees
5,193 asylum seekers
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Current Status of Refugee Law in Kenya

• New Refugee Act was enacted in November 2021 in anticipation 
of the Government of Kenya’s plan to close the Kakuma and 
Dadaab refugee camps starting in June 2022.

• Pre-2021 legal regime enshrined an encampment policy with 
limited freedom of movement and restrictions on the right to 
work for refugees and asylum seekers.

• Major responsibility for refugee protection fell to UNHCR and 
international NGOs, though this has changed to a certain extent 
with the advent of Kenya’s devolved system of governance.

• Kenya was a pilot country for the UNHCR Comprehensive 
Refugee Response Framework (CRRF) and is a signatory on all 
major refugee rights instruments globally and regionally.

The new Refugee Act in Kenya is 
a step forward in refugee 
protection and approaching 
durable solutions, but the law has 
an outdated understanding of the 
refugee situation in Kenya, 
especially in relation to refugees 
from IGAD states.
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Background to the Study - Methodology

• Qualitative research with refugees, returnees, and host communities in Kenya and Somalia.
o Dadaab/Garissa, Kakuma, Eastleigh, Baidoa, Mogadishu, Kismayo.

• Legal analysis of Kenya’s new Refugee Act against obligations and normative standards.
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Key Justice Issues for Refugees 
and Host Communities

Integration

“We have learned how to accept 
[refugees], how to accommodate 

them, how to appreciate them.”

(Host community leader, 
Eastleigh, Kenya)

Right to work

“Begging is the main job that we 
do. We leave our homes in the 

morning and knock on doors and 
ask people if they want their 

clothes to be washed or their 
houses to be cleaned. If their 

services are not needed, we go to 
shops and ask for food donations 
to feed our children back home.”

(Male refugee leader, 
Dadaab, Kenya)

Freedom of movement

“I built a house, and it was destroyed 
when the government closed 

Ifo II [camp] and ordered us to move to 
Ifo and Xagardheer [camps]. We 

would’ve been happy with Kenyan 
citizenship because it would’ve made 
things easier. Our refugee documents 
are not for traveling, and it is already 

hard to commute between camps.”

(Youth refugee leader, 
Dadaab, Kenya)
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Right to Work

• Kenya Refugee Act recognizes the right to work in Article 28(5), 
and specifically notes the “special circumstances of refugees.”

• The act references the East African Community (EAC) Treaty 
with its Protocol establishing the EAC Common Market 
and specifies that East African citizens who find themselves in 
Kenya as refugees can take full advantage of the right of EAC 
citizens to establish themselves and reside in any other EAC 
country (Article 28(5)).

• However, the new law creates different benefits for different 
groups of refugees, contravening the OAU Convention 
mandate that countries should not discriminate against refugees 
on the basis of “nationality.”

Dichotomy between the treatment 
of EAC and IGAD citizens excludes 
two of Kenya’s largest refugee 
populations (e.g. Somalis and 
Ethiopians) from a key pathway to 
integration available to EAC 
citizens (e.g. South Sudanese).
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Freedom of Movement

• Normative agreements discussed previously highlight the right 
to freedom of movement, both within the EAC and the IGAD 
region, but…

• Kenya Refugee Act rebrands the encampment policy under the 
term “designated areas.” So, refugees may still be required to 
obtain movement passes as required by the newly established 
Commissioner for Refugee Affairs (Art. II.8.o), a practice that 
has led to extensive rent-seeking and administrative abuse.

Implementing regulations for 
Kenya’s law must be drafted to 
take account of Kenya’s 
commitments under the EAC 
Treaty and the IGAD Protocol on 
Free Movement of Persons.
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Participatory Integration 

• Kenya’s devolved system established under the 2010 
Constitution also provided important pathways for CRRF 
engagement and public participation.

• Turkana and Garissa integrate refugee concerns into County 
Integrated Development Plans (CIDPs). Both regions developed 
Integrated Socio-Economic Development Plans, which focus 
entirely on area-based approaches to refugee and host 
community development (in Kalobeyei and Garissa).

• Importance of participation is recognized in the GCR para. 106, 
stating that all stakeholders should “facilitate meaningful 
participation of refugees, including women, persons with 
disabilities, and youth” in decision-making related to refugees.

Refugees and host 
communities must be key 
partners in development of 
implementing regulations for 
the new Refugee Act.
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Recommendations 
Kenyan government must use the implementing regulations for the Refugee Act to 
incorporate international obligations into its daily practice of refugee protection.

Ø Create pathways for legal integration. Including, ultimately, a path to 
citizenship by incorporating the EAC Treaty provisions and the IGAD Protocol 
on Free Movement of Persons.

Ø Ensure equality for refugees from EAC and IGAD countries. Especially in 
relation to the right to work, through reference to CRRF commitments and full 
incorporation of EAC and IGAD agreements.

Ø Remove obstacles to freedom of movement. Apply liberal interpretation of 
the “designated areas” language in the Act to ensure full social and cultural 
participation of refugees within their host communities.

Ø Ensure mechanisms for refugees’ and host communities’ participation in 
decision-making on regulations and subsequent implementation.

IGAD can establish a technical advisory body to support the Kenyan government’s 
development and implementation of regulations for the new Refugee Act.

Picture by: Pete Lewis/Department
for International Development 



SAYARA INTERNATIONAL  | 2022

THANK YOU


